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MAR NOTICE NO. 32-15-268 SMALL BUSINESS IMPACT STATEMENT 

This small business impact statement is being prepared in compliance with 2-4-111 MCA. 

Agency Submitting Rule: Department of Livestock 

Subject Matter of Rule:  Milk Inspection Assessment (ARM.32.2.406) 

 

Definitions: 

Significant and Direct Impact: The Governor’s Office Economic Development (GOED) defines that a 

"significant" impact means a proposed rule that will result in significant operational changes, costs, or 

advantages/disadvantages for small businesses. GOED interprets the term "directly" to mean impacts 

that result from the application of a proposed rule directly to small businesses. If a proposed rule does 

not and cannot be applied directly to small businesses, the requirements of 2-4-111, MCA do not apply. 

 

Small Business: Small business" means a business entity, including its affiliates, that is independently 

owned and operated and that employs fewer than 50 full-time employees 2-4-102 (13) MCA.  GOED 

interprets small business to apply to privately owned, for profit entities that may be identified by class 

or group. 

 

Department:  Means the Department of Livestock 

 

CWT: Hundredweight, which is one hundred pounds  

 

Narrative: 

The proposed rules provide for minimum and maximum monthly assessment payments.  The 

assessment rate for levels of production that fall between the minimum and maximum production 

threshold is $0.275/cwt of milk produced and sold.  If the production level is such that the volume 

multiplied by the assessment rate is less than the minimum monthly assessment, the amount owed is 

rounded up to the minimum monthly assessment rate.  If the production level is such that the volume 

multiplied by the assessment rate is greater than the maximum monthly assessment rate, the amount 

owed is rounded down to the maximum monthly assessment rate.  As a result, licensed businesses with 

production volumes less than a minimum production threshold have an effective assessment rate 

greater than $0.275/cwt, and licensed businesses with production volumes greater than maximum 

production threshold have an effective assessment rate less than $0.275/cwt.  The chart below shows 

production threshold volumes pertaining to the minimum and maximum monthly assessment payments. 

Producers (Dairies) 

  
 

$/month 

Production 
Threshold Volume 

(lbs/month) 

 
Production Threshold Volume 

Calculation 

Minimum Monthly Assessment $225 81,818 $225/month / $0.275/cwt * 100 
lbs/cwt = 81,818 lbs/month 

Maximum Monthly Assessment $950 345,455 $950/month / $0.275/cwt * 100 
lbs/cwt = 345,455 lbs/month 
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Producers (Dairies) with Manufacturing Facilities & Standalone Manufacturing Facilities 

  
 

$/month 

Production 
Threshold Volume 

(lbs/month) 

 
Production Threshold Volume 

Calculation 

Minimum Monthly Assessment $725 263,636 $725/month / $0.275/cwt * 100 
lbs/cwt = 263,636 lbs/month 

Maximum Monthly Assessment $2,850 1,036,364 $2,850/month / $0.275/cwt * 100 
lbs/cwt = 1,036,364 lbs/month 

 

The Department established the threshold for a “significant” impact on small businesses as being an 

increase in assessment equal to or greater than 5% of the estimated value of the business’s monthly 

production or products’ estimated retail prices. 

 

Summary of Analysis: 

 

Dairies – Small Business Economic Impact Analysis 

 All dairies selling within Montana’s pool marketing system are small businesses directly 
impacted by the rule proposal.  All of these businesses are currently subject to assessments to 
fund milk inspection and testing. 

 None of the businesses impacted experience an increase in assessments as a percentage of the 
value of production of 5% more.   

o The majority experience an increase that is 0.76% of the estimated value of production.   
o Four dairies experience an increase in assessments greater than 0.76% of the estimated 

value of production.  The increase in assessments for smallest dairy is 2.76% of the 
estimated monthly value of production.   

o The nineteen largest dairies experience an increase that is less than 0.76% of the 
estimated value of production.  Of these, the ten largest dairies experience a reduction 
in monthly assessments.   

 

Dairies with Manufacturing Facilities – Small Business Economic Impact Analysis 

 There are four dairies with manufacturing facilities directly impacted by the rule proposal.  
Three of these are private businesses that are small businesses directly impacted by the rule 
proposal.  The fourth is owned and operated by a state agency.  All of these businesses are 
currently subject to assessments to fund milk inspection and testing.   

 Because Montana does not regulate retail prices for dairy products and does not have sales data 
available for the three small businesses directly impacted by the rule proposal, a different 
approach was used to evaluate impact.  The methodology estimates the change in assessment 
for products made by these businesses and divides the increase by an estimated retail price, 
resulting in a number that is the change in assessments as a percentage of retail price.   

o For dairies with manufacturing facilities that process a volume of milk:  
 less than 263,636 lbs/month, the effective assessment rate is greater than 

$0.275/cwt. 
 greater than 263,636 lbs/month but less than 1,036,364 lbs/month, the 

effective assessment rate is $0.275/cwt. 
 greater than 1,036,364 lbs/month, the effective assessment rate is less than 

$0.275/cwt. 
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o One of the small businesses directly impacted by the rule proposal processes greater 
than 263,636 lbs/month but less than 1,036,364 lbs/month.  For this size of business, 
the increase in assessments for cheese, ice cream, and yogurt sold at typical prices 
ranged from 0.14% - 0.30% of the retail cost of those products.  The department does 
not consider this a significant impact.  

o Two of the small businesses directly impacted by the rule proposal process less than 
263,636 lbs/month.  Separate analysis was performed for each business.  One of the 
small businesses is estimated to experience significant economic impact with an 
increase in assessments equal to 5% (rounded) of estimated retail product cost.  

 The effective assessment rate for these businesses is estimated to increase by 
$0.61/cwt and $5.25/cwt, respectively.   

 The change in assessment as a percentage of retail price for these businesses is 
estimated to be 0.87% and 4.88% respectively.  Both of these businesses sell 
niche products with higher prices.     

 

Manufacturing Facilities – Small Business Economic Impact Analysis 

 There are eight manufacturing facilities directly impacted by the rule proposal.  Of these, five 
are owned by small businesses and are directly impacted by the rule proposal.   

 Because Montana does not regulate retail prices for dairy products and does not have sales data 
available for these businesses directly impacted by the rule proposal, the approach used to 
evaluate impact was the same as that used for dairies with manufacturing facilities.  The 
methodology estimates the change in assessment for products made by these businesses and 
divides the increase by an estimated retail price, resulting in a number that is the change in 
assessments as a percentage of retail price.   

o For manufacturing facilities that process a volume of milk:  
 less than 263,636 lbs/month, the effective assessment rate is greater than 

$0.275/cwt. 
 greater than 263,636 lbs/month but less than 1,036,364 lbs/month, the 

effective assessment rate is $0.275/cwt. 
 greater than 1,036,364 lbs/month, the effective assessment rate is less than 

$0.275/cwt. 
o All five manufacturing facilities owned by small businesses directly impacted by the rule 

proposal process less than 263,636 lbs/month.  Separate analysis was performed for 
each business.  The department estimates that three of the manufacturing facilities 
will experience significant economic impact.  It is estimated that two manufacturing 
facilities may experience an increase in assessments equal to 13.5% of estimated retail 
product cost.   It is estimated that one manufacturing facility may experience an 
increase in assessments equal to 37.2% of estimated retail product cost.  

 The effective assessment rate for these businesses is estimated to increase by 
$0.95/cwt - $37.20/cwt.   

 The change in assessment as a percentage of retail price for these businesses is 
estimated to be 0.88% - 37.18% respectively.  Three manufacturing facilities sell 
niche products with higher prices.     


